BEFORE THE
OIL & GAS BOARD OF REVIEW
FRANK BRENDEL,

Appeal No.

582

Appellant,
Review of Chief's Order 96-70
-vs-

DONALD L. MASON, CHIEF,
DIVISION OF OIL & GAS,

ORDER OF THE BOARD
GRANTING .JOINT MOTION
FOR CONSENT DECISION

Appellee.

Appearances: William G. Williams, Counsel for Appellant Frank Brendel; Sandra Ramos,
Assistant Attorney General, Counsel for Appellee Division of Oil & Gas.

The Oil & Gas Board of Review has received and reviewed the parties' Ioint
Motion for Consent Decision and finds it well taken. Accordingly, the Board hereby ADOPTS
the Consent Decision. There being no outstanding issues of law or fact, the Board hereby

DISMISSES appeal no. 582, with prejudice.
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BRENDEL OIL AND GAS

GAS COMPAHY,

)
)

et ale

)

Appellant,

)

APPEAL NO. 582

)

v.

)
)

DONALD L. MASON, Esq., Chief
Division of Oil and Gas
Ohio Departaent of Natural
Resources,

)
)
)
)

Appellee.

)

REVIEW OF CHIEF'S ORDER

NO. 96-70

)

JOIBT HOTIOR lOR CQBSBRT DECISION

Now come the parties to the above action with their Joint
Motion and respectfully request this Board to adopt the following
Consent Decision and dismiss the instant appeal with prejudice.
WHEREAS,

A.

Appellant Frank Brendel Oil

&

Gas company

is a

partnership of Appellant Frank Brendel and is an "owner" as that
term is defined in R.C. 1509.01(K) of various oil and gas wells in
the state of Ohio.
B.

On March 7, 1996, Chief's Order No. 96-70 was issued

requiring Appellants to I

inter AlJJl, execute and file a surety

bond,

certificates

deposit

cash

or

of

deposit

or

file

an

irrevocable letter of credit to meet the bonding requirements of
R.C. 1509.07 because they had failed to timely submit proof of
financial responsibility as permitted under R.C. 1509.07.
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C.

Appellants timely filed an appeal of Chief's Order No.

96-70 with the Oil and Gas Board of Review pursuant to R.C.
1509.36.
D.

On June 17, 1996, Appellants submitted to the Chief of

the Division a Financial statement prepared by a certified public
accountant

in

accordance

with

generally

accepted

accounting

principles showing proof of financial responsibility.
E.

An

agreement has been reached between the parties to this

appeal which disposes of the need for a hearing of this matter.
NOW,

THEREFORE,

in settlement of this appeal, the parties

hereby agree to the following:
1.

Appellants Frank Brendel Oil and Gas Company and Frank

Brendel consent to the entry of this Consent Decision and waive any
objection or further right to appeal either may have with respect
to this matter for the purpose of settling the claims alleged in
the appeal.
2.

The provisions of this Consent Decision shall apply to

and be binding upon the parties to this action, their agents,
officers, employees, assignees, heirs, and successors in interest.
3.

On

or before July 1, 1996, Appellants shall submit to the

Division proof of payment of oil and gas severence taxes for the
previous two (2) years.

Upon receipt of said proof, the Chief of

the Division agrees to accept the proof of financial responsibility
submitted by Appellants on June 17, 1996 to fulfill the bond
requirements of R.C. 1509.07.
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4.

In the event Brendel oil and Gas Company and/or Frank

Brendel fail to meet any annual deadline for filing proof of
financial responsibility, Frank Brendel Oil and Gas Company and
Frank Brendel hereby agree, within 30 days of written notice that
they have failed to meet their annual deadline, to submit to the
Division,

surety

bond,

cash,

certificates

of

deposit

or

an

irrevocable letter of credit to fulfill the bonding requirements of
R.C. 1509.07.

It is understood that Appellants must submit proof

of financial responsibility no later than March
accordance with R.C.

1509.07

1

of each year in

and the regulations promulgated

thereunder.
5.

It is also understood by the parties to this Consent

Decision that if any deadline is missed,

proof of financial

responsibility to satisfy the bonding requirements of R.C. 1509.07
shall no longer be an option for either Appellant.

Appellants

hereby waive any rights they may have to contest the obligation to
,
submit surety bond, cash, certificates of deposit or an irrevocable
letter of credit to satisfy the Division's bonding requirements.
6.

In the event of any default of the terms of this Consent

Decision, the Division may elect any and all remedies it deems
appropriate.

Nothing in this Consent Decision shall be construed

so as to prejudice the right of the Division of oil and Gas to
issue other decisions and orders and enforce the provisions ·of R.C.
Chapter 1509

an~

Chapter 1501 of the Ohio Administrative Code.
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7.

All partiaa to this action stai:e t:ha1: they baYe read and

fully understand this consent Decision and agree to co.ply

v1~h

it

fully.
Ap~l Ko.

8.

582 is dis.issed with pr..judice.

Respectfully

$ubmitted~

BETTY D. HOlft'GODRY

M~'rORNBY
G
OP OHIO

~'

.

.
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By:
SANDRA' H. lWIOS

WILLIAH G. WILLIAMS
BuoldnghUl, 00011ttle ,

As$istant Attorney General
!nYlronaental En.fore_ _t: Sec.
Division of 011 an4 Gas
4383 Fountain Sq., 8ld9. B-3

BUJ:'%'Ougha
62' Har~et Ave. North
P.O. Box 21610

cantOD, OB

eolUDbus, OR

44'Ol-16~O

counsel ror Appellants

(614) 265-'.39

AGREED:

"'-PRANK

.

DIt.,

individually and aa pa~n.r
of Brendel Oil and Gas Co.
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